BO058G6P602b5

District # 95

RECORDING OF COVENANTS IMPOSED BY CONVEYANCE OF
DEVELOPMENT RIGHTS
(To be recorded immediately prior to the instrument of Original Transfer)

Property Owner: RICHARD P. KOCH and JOANNA E. KOCH -
Address: 13105 Riverside Road, Nanjemoy, Maryland 20662

Election District of Charles County: Third (3rd) ELECTION DISTRICTIgIF -gia’:{*gé_, 25 8
Community: Riverside , REOEIE: T B
Adjoining Roads: Riverside Road TR BEE e b é;% L8
Official County Agriculture Land Preservation Map No.. 95 {i% fiﬁ RCES i : g5
Property Deed Reference: Liber 3239, folio 451 G e PR Bk E;;i T
Recorded as “Agriculture Preservation District” at. Liber 2092, folio 408 L5ie ST 5 oe
Number OfACI‘BS 223.855 er;‘:i ‘:m»- FEE é:a:«
. Number of Acres Certified for TDR’s: 211.855 ‘ EOEUNC 0T 6,58
jHif3 BB
8

DESCRIPTION OF PROPERTY TO WHICH THESE COVENANTS RUMNALES Rrei§BHE553

HH OEE BEESRT

See Exhibit “A” attached hereto and made a part hereof, descrzémg‘&Agﬁ'cuf e
District #95 containing 223.855 acres, more or less, as described in the Maryland
Agriculture Land Preservation Foundation District Agreement, recorded among the
 Land Records of Charles County, Maryland in Liber 3239, folio 451, and further
described and shown as MALPF District #1 (209.257 acres) and MALPF District #2
(14.598 acres) per plat recorded among the Charles County Land Records at Liber 55,

folio 50.

WHEREAS development rights for said property have been certified by the County
Commissioners for Charles County, Maryland pursuant to a Certificate of Development Rights
recorded among the Land Records of Charles County, Maryland in Liber 5830 S’ 30 foho (.«lﬂ ;

RLLLE A

WHEREAS the undersigned owner of said property is conveying T on}%.&%é’e
Nevada General Partnership Eighteen (18) transferable Development R1g1;;‘_ _"n Mereg ggg.‘.;—i'fi

744 through DR-95-761. PR .

NOW THEREFORE, the undersigned owner does adopt and hereby subject
said property to the following covenants under provisions of Article XVII of the Zoning
Ordinance of Charles County, Maryland, to be binding upon the undersigned, her heirs and
assigns, and further that these covenants shall attach to, bind and run with the land.

L. No industrial or commercial activities may be conducted on the Property,
except that the sale of farm products may be permissible when these farm products are
produced on the farm where the sales are made and such sales operation, are accessory and

secondary to that of normal agriculture activifies.

2. No building or structure may be built or maintained on the property other
than (i) farm buildings or structures, (i1} a single-family dwelling (existing or replacement)
(iit) outbuildings commonly or appropriately incidental thereto, including a garage and farm
Jaborer’s (tenant) quarters (existing or replacement) and potential dwelling for children of




-

BK05698p502bb

property owner as anticipated by Agricultural Land Preservation Foundation District
Agreement and the said Certificate of Development Rights

R The portions of the Property subject to this conveyance of Development
Rights may be subdivided for agriculture purposes only per the County Zoning Ordinance
Article XVII, Section 281 and Section 282. .

4. No billboards or outdoor advertising may be displayed on the Property.

5. No dumping of ashes, sawdust, bark, trash, rubbish or any other
unsightly material, except that which originates on-site and is for the regular agriculture use,
may be permitted on the property.

6. The County Commissioners of Charles County, Maryland or ifs
representatives may, after appropriate notice to the landowner or his designated representative,
enter the Property from time to time for the sole purpose of inspection and enforcement of the
terms of these covenants. -

Although these covenants in gross will benefit the public in the preservation of
prime agriculture and forestry land, nothing herein may be construed to convey a right to the
public of access or use of the Property except as provided herein.

WITNESS:

L i~ F o 7 el
AtZom  Qappas EGL

Joanna E. Koch

STATE OF MARYLAND, COUNTY OF CHARLES TO WIT:

Hy, .
I HEREBY CERTIFY, that on this 2.,"4 day of Mk, 2006, before me, the
subscriber, a Notary Public of the State and County aforesaid; persofally appeared Richard P.
Koch and Joanna E. Koch and duly acknowledged the foregoing instrument as their act.
AS WITNESS my hand and Notarial Sgal. |

A O

Notagy Public ‘
My Comm. Expires: 834[} } lo’j

APPROVED FOR RECORDING

TFM/ves/CENTEX HOMES - 05-508/Recording of Covenants Imposed by Conveyance of Developiment Rights/5/24/2006
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TRANSFERABLE DEVELOPMENT RIGHTS
DEED OF TRANSFER
Original Transfer

. THIS DEED OF TRANSFER OF DEVELOPMENT RIGHTS is made this
f day of g He , 2006, by and between RICHARD P. KOCH and
JOANNA E. KOCH, Hs wife, 13105 Riverside Road, Nanjemoy, Maryland 20662, hereinafter
referred to as “GRANTORS”, and CENTEX HOMES, a Nevada General Partnership, 15890
Gaither Drive, Gaithersburg, Maryland 20877, hereinafter referred to as “GRANTEE”.

WHEREAS, Article XVII of the Charles County Zoning Ordinance authorizes
the Transfer of Development Rights in County Agriculture Preservation Districts under certain
circumstances, and sets forth a procedure for the creation, transfer and use of Transferable

Development Rights; and

WHERFEAS, Grantor is the owner of Seventy (70) Transferable Development
Rights numbered DR-95-744 through DR-95-813, being all of the same Transferable
Development Rights certified between Grantors and the County Commissioners for Charles
County, Maryland pursuant to a Certificate of Development Rights duly recorded among the
Land Records of Charles County, Maryland in Liber 5830 , folio _ {10

NOW THEREFORE, in consideration of Three Hundred Sixty Thousand
Dollars ($360,000.00), and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, Grantor does grant and convey unto Grantee, its successors
and assigns, Bighteen (18) Transferable Development Rights numbered DR-95-744 through
DR-95-761; iRIP SBECE 6.5

AND Grantor covenants that Grantor will warrant specigfiy the Transferablig &
Development Rights hereby conveyed, and will execute such further afsgidii€es ashzang Bt
requisite, and that Grantor has the right to convey the rights herein transfeibd, @ﬁamoxﬁﬁugﬁfg_
covenants that Grantor shall have no further use or right of use with respecftoihédeveloprieit
rights herein transferred, unless those development rights are repurchased;

AND Grantor and Grantee covenant that at such time as the above described
development rights are finally approved for use on a specific receiving parcel, such rights shall
be transferred to the Commissioners of Charles County, Maryland for no consideration; or, in
cases when development rights are being transferred to the County Commissioners, after such
approval, a covenant that the rights are being transferred to the County Commissioners, after
such approval, for no consideration;

AND Grantee hereby acknowledges that between the time of the transfer of the
development rights by the original transferor and the time when its use on a specific receiving
parcel is final in accordance with the provisions of the Charles County Zoning Ordinance, the
Grantee has only the right to use these development rights to the extent authorized by all
applicable provisions of the Charles County Zoning Ordinance. Grantor and Grantee further
acknowledge that no transfer of these development rights shall be construed to limit or affect




BOS898P602b69

the power of the County Commissioners to amend, supplement, or repeal any or all of the
provisions of Article XVII or any other article of the Charles County Zoning Ordinance, or to

" entitle. any Grantor or Grantee to damages or compensation of any kind as the result of any
such amendment, supplementation or repeal.

WITNESS the hands and seals of the Grantor and Grantee.

WITNESS: GRANTOR:

/% A,rﬁgu L7 )% L.
Rlcha:rdP Koch

A ;@Wé;%z/

oamla E. Koch

GRANTEE:

WITNESS: CENTEX HOMES, a Nevada
General Partnership

Ao pes i K By: (% b (sany
Robert K. Davis, President
D.C. Metro Division,
General Partner

STATE OF MARYLAND, COUNTY OF CHARLES, TO WIT;,

I HEREBY CERTIFY that on this’), ﬂg day of\"/xm,u , 2006,

before me, the subscriber, a Notary Public of the State and County- af\res;ﬁgl personally
appeared Richard P. Koch and Joanna E. Koch, his wife, and -duly acknowledged the
foregoing original deed of transfer to be their act.

AS WITNESS my hand and Notarial Seal.

ASFiove, . v TRANSFER Ciﬂm ) & ®¥—\D~\

Office. csf tke Treasurer My G B I
P o Cotes (o My Comm. Expires: %f&i ﬁr]
e %4 Date: é[s: VA
axes levied and on
record are paid.

!"anﬁ{'da&’af? T 0& %\
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. STATE OF W COUNTY OF FM@«/ , TO WIT:

I HEREBY CERTIFY that on this f’ day of é’ﬁé , 2006, before
me, the subscriber, a2 Notary Public of the State and County aforesaid, personally appeared
Robert K. Davis, President of D.C. Metro Division, General Partner of Centex Homes, a
Nevada General Partnership, and duly acknowledged the foregoing original deed of transfer
to be the act of the Partnership.

AS WITNESS my hand and Notarial Seal. W M

' Notary Publi¢
My Comm. Expires: /'fa,,@_ Iy 3/’ 2D

I, THE UNDERSIGNED MARYLAND ATTORNEY, CERTIFY THAT THE WITHIN
INSTRUMENT WAS PREPARED UNDER MY SUPERVISION.

MUDD, MUDD & FITZGERALD, P.A.

Thomas F. Mudd
P. O. Box 310
La Plata, Maryland 20646

. APPROVED FOR RECORDING

AYS S el
Zoning Officer

TFM/ves/CENTEX BOMES — 05-508/Transferable Development Rights Deed of Transfer/4/18/2006
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TRANSFERABLE DEVELOPMENT RIGHTS
OWNER’S CERTIFICATE AND AGREEMENT

THIS CERTIFICATE AND AGREEMENT is made this Ozg day of
/77 4 2006, by CENTEX HOMES, a Nevada General] Partnership, hereinafter referred
to as “Owner”.

WHEREAS: Article XVII of the Charles County Zoning Ordinance authorizes
the transfer of developfnent rights in County Agricultural Preservation Districts and sets forth a
procedure for the c_:reatio.n, transfer and use of transferable development rights and options; and

WHEREAS: Owner is the owner of Eighteen (18) Transferable Development
Rights numbered DR-95-744 through .DR-95-761, being part of the same transferable
development rights certified and recorded between RICHARD P. KOCH and JOANNA E.
.KOCH, recorded in Liber 583D , Folio {p|D of the Charles County Land Records; and

WHEREAS: Owner is the owner of a parcel of land in the receiving district as
B speciﬁed in the Charles County Zoning Ordinance, said parcel being the same property
bonveyed to Owner by ARTERY AVALON, LLC by Deed recorded in Liber 4522, Folio 272

of the Land Records of Charles County, Maryland, and hereinafter referred to as “the receiving

\RIF SEECIE A
parcel”; and RELRITIE FEE .2
. ;E' Ef{g‘ HE I g;’ %
WHEREAS: Article XVII of the Charles County Zoning @%@ alf%\?sff&m‘g
hi3 1 Gl ¥ o7

development on parcels of land in the receiving district at increased dgﬁéi%%? i@ﬁgt%ansfer:%jfgé s
development rights are attached to the parcel; and

WHEREAS: Owner wishes to attach Eighteen (18) transferable development
rights numbered DR-95-744 through DR-95-761 to the receiving parcel for the purpose of
increasing the allowable density by Eighteen (18) dwelling units as set forth on plats entitled

“AVALON WEST,” Charles County File Number ¥X¢® 0i-037,

NOW THEREFORE, in consideration of increasing the allowable density of
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‘ Eighteen (18)
development on the receiving parcel by Tﬁé{ﬁﬁ) dwelling units, and other good and valuable

consideration, the receipt and sufficiency of which is hereby acknowledged, Ownef hereby
Eighteen (18)
certifies and agrees that Temx£k@) Transferable Development Rights numbered DR-95-744
761
through DR-#68 shall be transferred without conditions and without cost to the Counb'-

Commissioners of Charles County.

IN WITNESS WHEREOQF, the Owner has set i hand and seal on the date first
above written.

Owner
WITNESS: . CENTEX HOMES, a Nevada
General Partnership

: _@Aﬂwm{ Ad #L/{LT—,- By: /\2 (’\ Yol (OTmAT )
' Rabert K. Davis, President

D.C. Metro Division,

General Partner

Vi nies -
STATE OF Mﬂg’ﬁzﬁﬂ@, COUNTY OF r&wf QN

1 HEREBY CERTIFY that on this Lg”_ﬁday of Q@Q . 2006, before me,
the subscriber, a Notary Public of the State and County aforesaid, personally appeared Robert
K. Davis, President of D.C. Metro Division, General Partner of Centex Homes, a Nevada
General Partnership, and duly acknowledged the foregoing original deed of transfer fo be the

act of the Partnership.

XA A
Notary Public /

My Commission Expires: M 0’1 3; ) Z)?

IN 'WITNESS WHEREOF, 1 hereunto set my hand ancttoﬁ&ial seal

TEM/ves/CENTAX HOMES 05-S08/Transferable Development Rights Owner's Certificate and Agreement/4/18/2006

‘APPROVED FOR RECORDING
A, /%///%ﬂ /2ot
ZONING OFFICER a DATE




